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Introduction
The United States is facing a crisis over the vast number of immigrants currently entering and residing in
the country. This crisis is associated with economic, societal, and political complications. The multi-faceted
problem of immigration requires a bipartisan solution, specifically with regards to the amount of
immigration judges and the resulting efficiency of the system, the H-2B seasonal work visa, and the
categorical classifications of asylum seekers.
e There is a backlog of immigration cases and applications, which requires more judges and a
restructuring of the immigration court system.
e With open jobs in America and a low cap for seasonal work visas, there should be revisions to the
H-2B visas to create more legal work opportunities for immigrants.
e There are five categories for which asylum seekers can apply for asylum which are not exhaustive,
the membership in a particular social group should be specified to include groups such as victims
of domestic and gang violence and the LGBTQIA+ community.

Background

The American immigration system has grown to include complicated parts including different agencies,
applications, and courts. Over time, this system has seen an overwhelming number of people applying for
immigration as well as a large number of undocumented immigrants entering through unauthorized
methods. Within the federal government, various departments/agencies play a role in the immigration
process, including the Department of Homeland Security, State, Labor, among others. Currently,
immigration laws are overseen and cases are adjudicated by the Department of Justice’s Executive Office
for Immigration Review. The immigration court system under the EOIR has 424 active judges and 64
courts across the country. With 876,552 cases on the docket, however, there must be some reform in order
to create a more effective and efficient system for all.

For entrance into the United States, generally, one must obtain a visa with the intentions to visit, study, or
work. The purpose of a visa is to endorse the legal allowance of a person into a country. The permitted
entrance includes an extended stay for a specified period of time, which is defined by the type of visa for
which one holds. For economic purposes, the United States allows work under the H-2A and H-2B
programs. The H-2A program currently allows U.S. employers or U.S. agents who meet specific regulatory
requirements to bring foreign nationals to the United States to fill temporary and seasonal agricultural jobs.
Along with the H-2A, H-2B provide a temporary visa for entrance into the States based on non-agricultural
employers’ needs to temporarily fill jobs.



Every year there are thousands of individuals who seek asylum in the United States. Those seeking asylum
are labeled as refugees and under this refugee status they are unwilling or unable to return to their home
country because of a fear of being persecuted in the future or a lack of protection currently. Asylum seekers
are persecuted based on race, religion, nationality, membership in a particular social group, or political
opinion. Individuals who are granted asylum are able to obtain a path to citizenship, may receive certain
benefits, and are able to work in the United States. In order to be granted asylum status, individuals often
have to provide a substantial amount of proof highlighting their persecution or documentation that they
have reason to fear persecution in the future. Asylum officers conduct credible fear interviews and either
accept or deny their claims. If an individual’s claims are accepted their case will then appear in the
immigration court and a judge will decide if they should be granted asylee status.

Problem Definition

Immigration is currently a problem in the United States due to the vast number of immigrants that enter and
reside in the country. A significant portion of the problem stems from a three-fold origin. First, the status
quo for the immigration process severely lacks the proper resources necessary for attainment of an efficient
process. There are currently 424 active immigration judges in sixty-four immigration courts; however, this
is insufficient and warrants reform because as of April 2019, there are 876,552 pending cases. With the
present system, it can take up to two years to see an immigration judge for the asylum process and up to
twenty-four years the general immigration process. Therefore, there is a significant need for an increase in
judges, clerks, and interpreters in order to not only speed up the overall process but also to help alleviate
the judge’s workload.

Second, the current seasonal work visa system features a low cap that leaves many employment
opportunities in the United States unfilled. There are currently only 66,000 temporary work visas available,
while there is 7.5 million open jobs in the United States. Furthermore, the H-2B visa for non-agricultural
workers requires the employer to file for and hold the visa, which greatly restricts the workers by preventing
them from taking other jobs. The status quo creates a monopoly-esque situation, in which workers are
unable to take advantage of the market forces that increase wages and create better working conditions.
Therefore, there is a critical need to revise the H-2B visa in order to provide more seasonal work
opportunities for foreign workers in the United States.

Finally, the immigration courts are facing a severe backlog in the asylum process. As of March 2018, there
are over 318,000 pending cases and individuals could wait more than four years for their case to be
processed. Those seeking asylum are often left in a state of uncertainty, left facing threat and danger in their
home countries, or left without proper pro bono counseling due to a lack of translators and education.
According to Guion Johnstone, a leading immigration lawyer, some immigration judges do not understand
the difference between refugees and asylees; therefore, it is crucial that a system is developed that provides
a more comprehensive education and training process to judges. Furthermore, there are currently five
categories for those seeking asylum: race, religion, nationality, membership in a particular group, and
political opinion; however, this is not an exhaustive list. For example, domestic and gang violence do not
fit appropriately into any of the former categories. Therefore, there needs to be a clear definition of the
grounds on which asylum seekers may seek protection.

Policy Goal and Criteria

Our goal is to improve the efficiency of the immigration system, provide more opportunities for legal entry
into the country, and limiting costs to American citizens. The policy recommendation put forth by this body
addresses the inadequacies and inefficiencies present in immigration today. If effective, there will be fewer
number of cases and backlogs, an increase in revenue due to taxes, and an increase in economic
productivity. The criteria used to determine the proposed policy was political and administrative feasibility,



efficiency of the court system, equity in the tax structure, and sustainability. The feasibility of this program
was an important part of our deliberations so that the policy is ensured to last. One of the biggest issues we
saw affecting the immigration crisis is the inefficiency within the court system. Our proposed policy ensures
that efficiency in the court system expands through the increased number of immigration judges. There will
also be equity in taxes between immigrants and American citizens. With this proposed policy, there will be
a horizontal equity within a progressive income tax system, meaning that immigrants will pay the same
number of taxes that other American citizens pay in their same tax bracket. The taxes from immigrants will
help sustain the policies enacted and will go towards funding the existing and new immigration judges.

Recommendations:
Immigration Courts and Judges
Revision of the allocation of judges in the immigration system will allow for more efficiency in the overall
system. Specifically, revision of the system will ...
®  Increase number of immigration judges by 300, including staff

O This will work to alleviate the case burden on each judge and work through the
backlogged number of cases

®  Create an independent court system by 2025 under a United States Court of Immigration under
the judicial branch by Article 1 Congressional powers
O Elimination of the Executive Office of Immigrant Review and roles and responsibilities
will be housed under the Immigration Court system
O Judicial appointments will be through presidential appointment and Senate confirmation
instead of appointment by the Attorney General

Economic Work Visa
A revised H-2B seasonal work visas will allow for more foreign workers to apply for non-agricultural,
temporary work opportunities in the United States. Specifically, the revised H-2B visa will ...

®  Allow employees to apply for visas

®  Allow for the H-2A Visas to remain uncapped

®  Allow for the H-2B Visas to fluctuate based on the economy

®  Allow H-2B recipients who qualify for Medicaid to receive benefits

®  Conviction for a serious felony results in immediate placement in removal proceedings

Asylum
A revised asylum system will allow for more educational opportunities and a more exhaustive categorical
classification for those seeking asylum. Specifically, the revised asylum system will ...

®  Specify “membership in a particular social group”

®  Improve equitable access to resources without increasing taxes

®  Improve education and training of judges



Conclusion

There is an immigrant crisis in the United States. That problem, in part, stems from the inefficiency of the
immigration system. By increasing the number and education of immigration judges, the quality and
efficiency of the immigration system should increase. By expanding the categorical classification of
asylees, it allows for more opportunity for those seeking protection. Furthermore, by increasing the amount
of seasonal work visas available, there will be a rise in temporary workers that fill the open economic
opportunities and bolster the economy. Moreover, an increase in flexibility in the ease in crossing the border
for seasonal work will diminish the fear associated with entry and reentry into the United States. In
conclusion, the amount of immigrants in the United States can be reduced as a result of immigration reform.
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